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REPORT ON REINSTATING THE WATER RESOURCE TRUST FUND

The Colorado River is a shared resource providing most of the water to seven
(7) western states. The water supports 40 million persons living in those seven
states and plays a critical role in sustaining the regional economy and food security
for the nation and sometimes the world.

Through laws, agreements, treaties, and legal precedents, the Federal
government has allocated roughly 16.5 million acre-feet (MAF) of River to users
every year. In the last few decades due to what has been described as a
megadrought, the River has only produced an outflow of about 11 or 12 (MAF) with
several years producing only 9 MAF of available water. The net deficit in flows
caused the levels of Lake Mead and Lake Powell to fall to historically low numbers,
jeopardizing not only the availability of water, but also the ability to produce
hydroelectric power if either of the Lakes fall to certain levels or reach deadpool.

The federal Bureau of Reclamation (Reclamation) is the water master for the
Colorado River. Reclamation distributes each state’s allocation through local water
districts. When the output of the River does not meet Reclamation’s promised
deliveries and/or when the levels of Lake Mead and/or Lake Powell fall below
certain levels, Reclamation declares a tiered shortfall on the River and begins calling
for cuts to water distributions through a legal priority system. By and large, the
rural River communities have higher priority water rights, so Reclamation’s cuts to
Arizona water tend to target later users in metropolitan areas of Arizona.

Water is vital to existing and new industries and in the southwest, water is
necessary for growth. The large metropolitan areas have long seen the Colorado
River as the key to sustaining growth. The metropolitan areas have tried many
times to shift long-standing, high-priority water rights from rural River communities
to the large metropolitan areas and the efforts to transfer had been unsuccessful,
until a hedge fund successfully obtained permission to transfer fourth priority water



from the Cibola area of La Paz County to the Town of Queen Creek in metropolitan
central Arizona.

This transfer of water from on-River communities to metropolitan areas is
seen as a test case because the hedge fund in the center of the transfer and other
hedge funds have acquired thousands of acres of production farmland in Yuma
County and La Paz County for future transfers of Colorado River water. River
communities’ Colorado River allocation is most often the only water source for
each of the communities and represents its total “water portfolio.” The allocation
to the River communities is intended to meet the current and future economic
needs of each community and any transferred water disparately impacts rural
residents by placing constraints on future growth and opportunity. These
permanent transfers disrupt existing law and long-standing water rights
commoditizes the rural River communities by removing the single, irreplaceable
resource in the region, water.

The Counties of Mohave, La Paz, and Yuma, as well as the City of Yuma are
engaged in litigation against Reclamation to stop the transfer of River water from La
Paz County to the Town of Queen Creek. The Counties and City contend that
Reclamation failed to comply with the National Environmental Policy Act (NEPA)
mandates to fully consider the environmental and human effects the permanent
transfer would have on River communities, especially because of the precedential
and aggregate effects of future transfers under a thorough Environmental Impact
Statement (EIS). Reclamation argues to the contrary and states it was not required
to consider those issues when approving the transfer and could approve the
permanent River water transfer, the first of its kind, through a mere Environmental
Assessment (EA). Water transfers have been described as “death by 1,000 cuts” to
rural River communities and agricultural operations in the Yuma area. |If
Reclamation is not required to fulfill NEPA as it argues, it streamlines the immediate
and permanent transfer of River water to the affluent metropolitan areas without
any real oversight. The matter is currently pending in the federal District Court for
Arizona.

In addition to River water transfers, Reclamation’s 2007 Interim Guidelines
for operating the Colorado River are set to expire in 2026. Because of the shortage
on the Colorado River, Reclamation has called for the lower Colorado River basin
states of California, Arizona, and Nevada to amend the 2007 Interim Guidelines and
institute cuts to their states. The first draft of Reclamation’s proposed amendment
eliminated some of the City’s River water allocation and eliminated the City’s return
flow credits to the River. Luckily, this initial proposal did not move forward, and the
current proposed amendment is more acceptable. However, negotiations will



continue this year and if the expected hydrology on the River does not manifest this
winter, the City could be susceptible to harsh cuts if it does not vigorously engage
to protect the status quo.

The amendments to the 2007 Guidelines are just a bridge as the to the end of
2025 when the 2007 Guidelines, as amended, expire, because the new set of
Guidelines, the 2026 Guidelines are simultaneously being negotiated with all users
of the Colorado River. The next proposed EIS for the 2026 Guidelines will be
released in early 2024 and all the Lower Basin states will need to approve and
adopt these new Guidelines on or before December 31, 2025. Arizona is the only
Lower Basin state required to have the Guidelines approved by its State Legislature,
which increases the City’s need to advocate both on a regional level and statewide
in a setting where there are legislators who want the Yuma region’s Colorado River
water to be available for the metropolitan areas in the Phoenix Valley, Pima County,
and Pinal County.

In 1988, the Yuma City Council adopted Resolution R2558 to establish a
Water Resource Trust Fund to protect water resources for the Yuma Community.
The City Council memorandum and Resolution R2558 are attached to this report as
Exhibit “A”. The R2558 implemented a modest surcharge to City water accounts for
the protection and enhancement of the City’s water rights. The funds could be
used only for purposes of water resource protection, such as:  major legal
expenses; acquisition of water rights; water supply enhancements; legislative
assistance; and water source protection information and education; and other
water resource protection purposes as determined by the City Council.

It is recommended that City Council reinstate the 1988 Water Resource Trust Fund
to provide funding to protect the City’s Colorado River interests. The proposal is
nearly identical to R2558, except the surcharge will not be based on percentage. To
grant certainty to customers, the suggested surcharge would be $1.00 per
residential account, $2.00 per each commercial account with $1.00 for each
residential dwelling unit on a commercial account, and $10.00 for each industrial
account. The goal is to fund $500,000.00 and City Council will use these monies
only for purposes of water resource protection. Once the fund reaches the goal
amount, the surcharge will end. If the fund needs to be replenished in the future,
another Resolution will be brought for City Council approval in accordance with
statute.



Respectfully submitted,

/s/ Rodney C. Short
Rodney C. Short
Deputy City Attorney



EXHIBIT “A”

RESOLUTION R2558 & CITY COUNCIL MEMORANDUM OF THE
1988 WATER RESOURCE TRUST FUND
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RESOLUTION NO. 2558

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF YUMA AMENDING THE
"CITY OF YUMA UTILITY REGULATIONS", AS ADOPTED BY RESOLUTION
NO. 2482, GOVERNING THE USE OF THE WATER AND SEWER SYSTEM AND

PRESCRIBING UTILITY RATES AND FEES.

WHEREAS, the City of Yuma's water supply is a natural resource

asset and must be prot_ect—ed; and,

WHEREAS, the Water and Sewer Commi ssion of the Cvity of Yuma has
recommended to the City Council the need to establish funds for the

protection and enhancement of this natural resource; and,

WHEREAS, the establishment of these funds would be of public

benefit to the residents of the City; and,

WHEREAS, these funds are to be _uéea for t‘;he‘ followiri’g general
purposes as thejappiy ‘t'o water resource p<rlotection: major legal
ex‘penses;‘ aéquisition of water_ rights; water supply enhancements;
legislative assisténce; and w.ater‘ source protection information and‘
educ_ation; and other purposes as 'determine_dj by “the City Council;

and,




WHEREAS, the present rate structure does not raise sufficient
sums for these purposes and the Water and Sewer Commission of the
City of Yuma has recommended to the City Council a need for the

increase and a proposed water surcharge amount.

: NOW, THEREFORE, be it resolved by the City Council of the City

of Yuma as follows:

SECTION 1. Yuma City Code Section 31-85 authorizes the City

Council to prescribe utility rates by Resolution.

SECTION 2.  There is hereby established a Water Resource Trust
Fund. All monies derived from a water resource trust fund surcharge '

shall be allocated to this Fund.
SECTION 3. Section 1.11 of Article I, Water Regulations, "City
of Yuma Utility Regulations", as adopted by Resolution No. 2482, is

amended to include the following:

H. Water Resource Trust Fuhd Surcharge

A water resource trust fund surcharge -shall be added to the
bimonthly utility bill. This surcharge shall be computed by
taking the amounts showh for residential and/or commercial

water services and multiplying by three percent.




SECTION 4. All expenditures from the Water Resource Trust Fund
must be approved by the City Council. Such expenditures shall not be

approved at -the Council meeting at which they are introduced.

SECTION 5. The surcharge adopted by .this Resolution shall
become effective and be reflected on water bills issued

December 1, 1988 through November 30, 1990.

SECTION 6. At such time the City Council determines that there
is no longer a need for the Water Resource Trust Fund, any monies
still on hand'at such date shail be transferred to the Watef Utility

Fund Restricted Account for water plant capacity.

SECTION 7. The sections, paragraphs, sentences, clauses aﬁd
phrases of this Resolution are severable, and if any phrase, clause,
sentence, paragfaph or section of this Resoldtion shall be declared
invalid unenforceable or unccnstitutional by the Valid judgement
of decree of a court of competent Jurlsdlctlon, such 1nvalld1ty,v

:unenforceablllty or unconstltutlonallty shall not affect anycﬁ'the
remaining phrases, clauses, sentences, paragraphs or sections of

this Resolution.
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PASSED AND ADOPTED this /fdayv of 1988.

ATTEST:

M?’}?m«

City Clerk 0




APPROVED AS TO FORM:

Shoe oot

City ﬂttorney

Approe Yat the City Maeting of:

City Clerk;

REVIEWED BY:

Ao

City Adm1n1 strator
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STATE OF ARIZONA )
)
COUNTY OF YUMA )

1, Dorothy R. Robbins, City Clerk of the City of Yuma, Arizona, Do Hereby Certify
that the whole number of members of the City Council of said City is seven;
that the foregoing Resolution, being Resolution No. 2558_ was duly passed and
adopted by the said City Council, approved and signed by the Mayor of said
City, and attested by the City Clerk of said City, all at a regular meeting of said
Council held on the _19__ day of _September, 19 88_, and that the same was so
passed and adopted by the following vote:

AYES: Councj i eiert erson
.and Mayor Buster
NAYS: Councilmembers
ABSENT: Council eterso
WITNESS MY HAND AND THE OFFICIAL SEAL OF SAID CITY THIS _Q?L
DAY OF . 19 #2

W/ e 57>

City Clerk of the City of Yuma




